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IRON ORE PROCESSING (MINERALOGY PTY. LTD.) AGREEMENT AMENDMENT BILL 2008 
Committee 

Resumed from 2 December. The Deputy Chairman of Committees (Hon Barry House) in the chair; Hon Norman 
Moore (Minister for Mines and Petroleum) in charge of the bill. 

Clause 6: Schedule 2 inserted — 
Progress was reported after the clause had been partly considered. 

Hon PAUL LLEWELLYN: Last night we were discussing the community social benefits plan under new 
clause 5A of the agreement, which details the community social benefits plan. New clause 5A(1) reads — 

In this Clause, the term “community and social benefits” includes: 

(a) training and guaranteed employment for indigenous and non-indigenous persons 
living in the Pilbara region of the said State; 

(b) regional development and local procurement of goods and services; 

(c) contribution to community services and facilities; 

I note that services and a direct contribution made to communities could be construed as a package. What types 
of things get ruled in and out of the social benefits package? We know that $400 million is intended to be spent 
on this package. When one of the companies listed in the bill enters into a contract with a local company to 
provide services, is that considered to be part of the social benefit package, or is that a normal commercial 
transaction? 

Hon NORMAN MOORE: New clause 5A of the variation agreement outlines the general description of the 
community social benefits plan. When the variation agreement has been agreed to by Parliament, Mineralogy 
will be required to provide the details of its plan within the general parameters described in new clause 5A(1). It 
is then the responsibility of the Minister for State Development to ensure that the government of the day is 
satisfied that the provisions contained in the company’s community and social benefits plan meet the 
requirement of the variation agreement and the general objectives that the government deems appropriate in the 
way in which the moneys are to be spent. 

Hon PAUL LLEWELLYN: This goes to the heart of the issue. I understand that Mineralogy will have to 
present to the minister its social benefits plan, and I have some questions to ask about that part of the provision. 
What criteria will be used to determine whether an arrangement entered into by a proponent is a normal 
commercial arrangement or is actually part of the social benefits plan? Surely any company that enters into a 
contract with another entity, be it an Indigenous company or a local company that provides any type of service, 
would be undertaking a normal commercial transaction. How does that bear on a social benefits plan, and what 
criteria will the minister use to judge whether a proponent is meeting what has been laid out in the provision? 

Hon NORMAN MOORE: For a start, I will not be the judge; the Minister for State Development is responsible 
for state agreement acts. Secondly, there are opportunities for a company to engage in commercial arrangements 
with a variety of contractors. On this occasion, however, Mineralogy is seeking to ensure that Central Mining 
and Contracting Pty Ltd, which is an Indigenous company, is given preferential treatment for the contracts for 
this site. That may be considered to be part of the criteria that are covered by the community and social benefits 
plan because it ensures that a particular contracting company will get an opportunity to be part of this project. If 
the community social benefits plan were not in place, Central Mining and Contracting might not otherwise be 
engaged to carry out the contract. The minister of the day will assess the community and social benefits package, 
recognising that it is in the legislation because it was a trade-off between the government and Mineralogy. It will 
provide additional benefits to the people of the Pilbara and Western Australia. It is a significant $400 million 
package. We are very anxious to make sure that that is seen to be, and is in fact, additional to the normal 
commercial operations of the company when it develops this project. 

Hon PAUL LLEWELLYN: To some extent, the minister has alluded to the criteria. I asked what criteria will 
be used to determine whether a contract is an ordinary run-of-the-mill business contractual arrangement or is a 
contract that actually contributes to the social benefits plan. At some point the plan must be made, assessed and 
determined to be consistent with this agreement. The minister said that some companies would receive 
preferential treatment. I am picking out the minister’s words in his answer to me. Is preferential treatment to a 
company a criterion that would be used by Mineralogy to comply with the social benefits package? The minister 
also said that the company might negotiate a training package. I might be paraphrasing what the minister said. 
Presumably some measurable parameters or criteria can be judged to be compliant with that proposal. I want the 
minister to elucidate what constitutes a compliance activity for the social benefits plan. If it is not thrashed out 
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here, the next thing we will do is debate this plan a few months down the track without having any clear 
thresholds or parameters. Will the minister please clarify what criteria will be used to judge a social benefit 
versus an ordinary commercial arrangement? 

Hon NORMAN MOORE: I cannot give the member an absolute list of what would be acceptable as part of this 
plan and what would not be acceptable. The company is required under this amendment bill to create a 
community and social benefits plan. The plan has a title. It is a community and social benefits plan. It is not a 
commercial plan. Under that plan, the company will spend $400 million on training and guaranteed employment 
for Indigenous and non-Indigenous people living in the Pilbara region. That will be easy to measure. It will be 
easy to see whether that is being implemented. The plan also includes regional development and local 
procurement of goods and services. That will also be easy to measure. The company’s procurement processes 
will be transparent and obvious. The plan also includes contribution to community services and facilities. That 
will also be obvious. 

Hon Paul Llewellyn: It may not be tangible. 

Hon NORMAN MOORE: The company may put money into a clinic, or into providing other services.  

Hon Paul Llewellyn: That is not perfectly clear.  

Hon NORMAN MOORE: The plan also includes a regionally-based workforce. If that is not clear, I do not 
know what is. The company is saying that it will employ people who live in the region, because it would rather 
employ those people than people from outside the region. I would have thought those four points are as clear as 
the nose on our face. They are measurable and transparent. I ask the member to understand that the government, 
which has negotiated this particular variation agreement, wants to get $400 million worth of community and 
social benefits out of this company in exchange for this agreement. It will be up to the Minister for State 
Development of the day to ensure that the company is delivering on the community and social benefits outlined 
in the variation. I cannot give the member a definitive set of criteria that will be applied when that particular 
judgement is made. However, I assure the member that we believe that this is a very important part of this 
variation. It is a commitment by the company to ensure that this money is used to assist the people in the Pilbara 
region, particularly the Indigenous people, so that they will benefit from this agreement. 

Hon PAUL LLEWELLYN: This is getting to the heart of the matter. I have heard about the guaranteed 
employment for local people, particularly Indigenous people. I have also heard that preferential treatment will be 
given to these people. This is like an affirmative action program to ensure that people who live in the Pilbara will 
get a direct benefit from this legislation. However, I still have some questions about this part of the agreement. 
Will all of the contracted value be counted as part of the social benefits package? For example, if Sino Iron were 
to give an earthmoving company a contract to build tractors, would the entire value of that contract be counted as 
part of the social benefits package, or just that proportion that relates to providing genuine social benefits for the 
community? If this company will be spending $400 million, it will be easy for it to say it is that contract over 
there, or it is that contract over here; end of story; the social benefits criteria have been met. We need to lay out 
the criteria in this place. That is why we go through this process in the Parliament. This is the only time we will 
get to do that. If we do not lay out the criteria in this place, we will run the risk that the company will sidestep its 
obligations, in the same way that it is trying to sidestep its obligations to control emissions. I talked about that 
during the second reading debate. I am making myself pretty clear. Will all of the contracted values be counted 
as part of the plan, or only the practical social benefits; and how will that be measured?  

Hon NORMAN MOORE: The proposal contained in this variation agreement provides for a broad contribution 
by this company to what is called the community and social benefits plan. The intention is as outlined in 
proposed new section 5A(1)(a) to (d). If Central Mining and Contracting were to win a contract, it would seem to 
me that if it had won that contract on its merits in a competitive environment, that contract would not be included 
in the plan. If, however, the company had been given preferential treatment, which would mean that the cost of 
engaging that particular company was significantly greater than the cost in the marketplace, I imagine that those 
additional funds would come out of the community and social benefits plan. I am not able to tell the member 
exactly how every dollar will be spent, because I do not know that, and I do not intend to try to do that. If the 
member cannot accept that the decision about whether the plan is acceptable will be made by the minister of the 
day—whomever that might be—in good faith, I cannot help him. The minister of the day will look at the 
proposition from the company and make a decision about whether the expenditure of the money is in accordance 
with the provisions of the variation agreement. The variation agreement lists very clearly those areas in which 
the money shall be spent. I cannot be any more clear than that, and I do not think I should keep trying.  

Hon PAUL LLEWELLYN: I am glad to hear that, should a company enter into a contract that it had won 
through a competitive tender process, that contract would not necessarily be counted as part of the social benefits 
package. That makes some sense. My question was about which components of any contract would be 
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considered to be part of the social benefits package. The only components that would be ruled in would be those 
that are genuinely outside the scope of the normal competitive process and are genuinely part of getting material 
benefits to the people of the Pilbara, particularly the Indigenous people—although it does not say that in the bill. 
The minister has made that very clear. As for having faith and trust in governments and ministers to do the job 
properly, the role of the Parliament is, as I understand it, to clarify the terms that have been laid out in this and 
other agreements. I have not yet seen any clear investigation by the Parliament of the terms of this agreement 
that we have entered into. It is incumbent upon this Parliament to be very clear about what we mean when we 
write these agreements; and that is what I am seeking to do here. We have established that a normal competitive 
tender would not necessarily be counted as part of the social benefits package. It would be counted as part of the 
social benefits package only if it incorporated genuine preferential treatment. That is recorded in Hansard, and 
we can get some guidance from that. That also gives us some guidance about the minister’s role in the next 
clause of this agreement, which talks about the creation of the plan.  

The interesting thing is that when I have had communications about this project, I have been communicating 
with and looking at the website of a company called CITIC Pacific Mining, and CITIC Pacific is not mentioned 
anywhere in this entire agreement. I want to know: who is the liable party in this social benefits package 
commitment? Who is the liable party in relation to these obligations, and where is it referenced in this bill? 

Hon NORMAN MOORE: Sino Iron is one of the co-proponents of this contract. If we look at the list of 
companies involved, we can see that it is outlined in the agreement. The owner of the Sino Iron project, which at 
present is CITIC Pacific, is responsible for ensuring the $400 million is spent. 

Hon PAUL LLEWELLYN: This clause contains the entire agreement, or the schedule, as I understand it. On 
CITIC Pacific’s website and according to communications that I have had with CITIC Pacific, it has already laid 
out a social benefits package, as I understand it. I would like to get some clarification. Proposed clause 5A(4) 
states that as soon as practicable after the variation date, Sino Iron shall do certain things. However, I know that 
it has already laid out certain packages. Are any preliminary packages currently on the table in relation to this 
plan? 

Hon NORMAN MOORE: As I indicated earlier on this same issue, a draft package has been provided to the 
government, but it is also basically what people will find on the company’s website. It is an indicative package. 
It is the company’s first run, if one likes. However, at the end of the day, it must deliver what the Minister for 
State Development requires it to deliver. Therefore, everything that has happened so far is indicative and is 
subject to negotiation. 

Hon PAUL LLEWELLYN: As part of the proposed clause on the community and social benefits plan, 
proposed subclause (4)(a) says that there should be some sort of consultative process before the plan is set up. To 
the minister’s knowledge, has any consultation already taken place? There are two parts to this question. If 
CITIC Pacific is already publishing a draft plan, has it set out a consultation plan, because that is part of the 
process that is laid out in this proposed clause? Has that been done formally? With regard to any contracts that 
have already been entered into, will the social benefits plan have some sort of retrospective components to it, 
because the company is already engaged with business in the area? 

Hon NORMAN MOORE: My understanding is that the company has consulted a range of stakeholders on what 
ought to be included in its community and social benefits package, but, as I continue to repeat, the final package 
is what the Minister for State Development agrees to. It is appropriate for the company to negotiate and to 
discuss its point of view with other groups about how the money should be spent, and that is in fact happening. I 
do not know about existing contracts, and I do not have a list of the contracts that the company has already 
entered into, other than I know it has employed a number of local Indigenous people already. I think it may well 
have already entered into a contract with Central Mining and Contracting. Whether that will be retrospective in 
terms of the social benefits package, I do not know. 

Hon PAUL LLEWELLYN: I am just trying to establish that this agreement has not yet been signed. I am not 
for one minute questioning the kind of business arrangements the company has entered into, but I want to be 
clear that the social benefits package is additional to whatever the company has already committed to and that 
we will not be retrospectively discounting the social benefits package because the company has already done 
certain things ahead of the contract. 

Hon NORMAN MOORE: If the minister who signs off on this plan determines that some of the work that has 
already been undertaken by this company meets the criteria outlined for the plan, it will be retrospective. 

Clause put and passed. 

Title put and passed. 
Report 
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Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Norman Moore (Minister for Mines and Petroleum), and transmitted 
to the Assembly. 
 


